THE PREVENTION OF CRUELTY TO ANIMALS
ACT, 1890
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1Act No. XI oF 1890
(21st March, 1890)

(As modified up to the 15th December, 1937)
AN Act

for the Prevention of Cruelty to Animals
WHEREAS it is expedient to make further provision grgcyexeat

for the prevention of cruelty to animals. It is hereby enacted mg:cemm
and super-

as fol!ows - a1 supe
(1) This Act mav be called the Prevention of mea >
Cruelty to Animals Act, 1890.

(2) This section extends to the whole of British Tndia;
and the 2(Provincial Government) mav, by notification
in the official Gazette, extend. on and from a date to he
specified in the notification. the whole or anv nart of the
rest of this Act to any such local area as it thinks fit.

(3) When any part of this Act has been extended
under sub-section (2) to a local area, the 2(Provincial
Government) may, by notification in the official Gazette,
direct that the whole or any part of any other enactment
in force in the local area for the prevention of cruelty to
animals shall, except as regards anything done or any
offence committed or any fine or penalty incurred or any
proceedings commenced, cease to have effect in the local
area, and such whole or part shall cease "to have effect
accordinely until the 2(Provincial Government), by a

like notification, otherwise directs,

1 For Statement of Ohiecte and Reasons See “Gavette of Tndia™. 1890,
Pt. V.. P. 4: for renort of the Select Committee. see thid, p. 95, and for
Proceednes in Council. see ihid, Pt. VI. pp. 4. 10 and 62.

Tha Art hag hesn daclared in faree in Pritich qund‘nq!nn hv 5. 2 of the
British Baluchigtan Tawes Reanlatinn. 1912 (2 of 1913): in the Snnthal Parqanu
by s. 3 of the Sonthal Parganas Settlement Reevlation (3 of 1872).

. 2 The nortinne nf ¢ 2 FTevrent guh.cartinn (2Y7. gection § sn much of ¢, 8
relates tn 2. § and sg @ and 11 of thic Art have heen derlared in force in
tha Anev! Tatrint b ¢ T and Sh »f the Aneny]l Lawsg Reonlation. 1910
& af 1074\ and in the Uhandenale Nierict by s 3 and Sch. of the
€hondma'ls Taws Repnlation. 1916 (4 of 1935),
Thesa words wers ethatitnted for the words “T neal Gavernment™ by the

ﬁovemment of India (Adapation of India Laws) Order, 1937
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(4) The !(Provincial Government) may cancel or vary Denitios

a notification under sub-section (2) or sub-section (3 )

2. In this Act, unless there is something repugnant
in the subject or context—

(1) “animai” mean any domestic or

captured
animal.

(2) “street” includes any way, road, lane, square,
court, alley, passage or open space, whether
a thoroughfare or not, to which the public have

access.

(3) Phooka or doom dey includes any process of
introducing air or any substance into the fomale
organ of a milch animal with the obiect of

drawing off from the animal any secretion of

If any person—
(a)

3.

overdrives, beats, or otherwise treats any animal
so as to subject it to unnecessary pain or
suffering, or

{b) binds, keeps, carries or consigns for carriage any
ammal in such manner or position as to sub-

ject it to unnecessary pain or suffering, or

(c) offers for sale or without reasonable cause has
in his possession any live animal which is
suffering pain by reason of mutilation, starvation,

thirst, over-crowding or other illtreatment, or

offers for sale any dead animal or part of a dead
animal which he has reason to believe has been
killed in an unnecessarily cruel manner, or

(e) without reasonable cause abandons any animal
in circumstances which render it likely that it
will suffer pain by reason of starvation or thirst,

(d)

he shall be punished, in the case of a first offence, with fine
which may extend to fifty ropees, or with imnrisonment for
a term which may extend to one month and. in the case of a
second or subsequent offence committed within three years of
the previous offence. with fine which may extend to cne
hundred rinees, or with imnriesanment for a term which may
extend to three months. or with hoth,

These words were substituted for the words “Lacal Government™ by the
Go‘%rnmen‘l of India (Adaptation of Tndia Laws) Order, 1937,
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3-A. (1) If any person overloads any animal, he gt
shall be punished with fine which may extend to fifty ru’pom. 3A in Act
or with imprisonment for a term which may extend to one XIof 189

month:

“(2) If the owner of any animal, or any person who,

cither as a trader, carrier or contractor or by virtue of his.
employment by a trader, carrier, or contractor, is in posses-
sion of, or in control of the loading of such animal, he shall
be punished with fine which may extend to one hundred
rupeces. : f foo®

4. (1) If any person performs upon any cow or
other milch animal the operation called phooka or doom feny o
dev, or permits such operation to be performed upon any XX of 1899,
such animal in his possession or under his control, he shail
be punished with fine which may extend to five hundred
rupees, or with imprisonment for a term which may extend
to two years, or with both, and the animal on which the
operation was performed shall be forfeited to Government.

Provided that in the case of a second or subsequent Penalty for
conviction of a person under this section he shall be o
punished with fine which may extend to five hundred rupees
and with.imprisonment for a term which may extend to two
years.

(2) A Court may order payment out of any fine
imposed under this section of an amount mnot exceeding
one-tenth of the fine to any perscn other than a police officer
or officer of a society or institution concerned with the
prevention of cruelty to animals who has given information
leading to the conviction.

3. If any person kills any arimal in an unnecessarily Penalty tor
cruel manner, he shall be punished with fine which may gg‘;“m@f{

extend to two hundred rupees, or with imprisonment for a vnnecessary

3 s : HA N cruel
term which meav extend to six months, or with both. “ng'm_
1(8-A. 1If any person has in his possession the skin Penalry for
- L B ln

of a goat, and has reasen to believe that the goat has ‘beeg possession of
kilied in an vnnecesserily eruel manuer, be shall be punished ;lz:" skin of
with fine which mav extend to one hundred rupess, or with with un. d

imnrisonment whirh mav extend to three months, or with oty elty.fy

both, and the skin shall be confiscat~Ad.) Presouip:
1(RER, Tf anu rerenn is charosd wish the offence of ?°mm a?mmd

killine eoat cartrary to the nrovisiane  of qsction 5. or the g o

e

1 Sections SA and 5B were inserted by 5. 2 of the Prevention of Cruelty
o (Amendment) Act, 1917 (14 of 1917). : ) .
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with a offence punishable under section 5-A, and it is
Proved tuat sucd persuil lad 1 ius pOssCsswon, at ihe ame
tqe ouence was aucged (o nave been cummiued, the sk
©Of a goat with any part of wie skin or the head attached
thereto, it shall be presumcd, unul the conirary be prov
d, that such goat was kiued 1n an unnecessaruy cruel mauner,
and that the person i possession Of suci skin had reason so
o believe). :

m}gingr _ 6. If any person employs in any work or labour any

anywhere  animal which by reason of any disease, infirmity, wound, sore

soimas wnfit or other cause is unfit to be so employed, or petmits any such

' - - unfit animal in his possession or under his control to be so
employed, he shall be punished with fine which may extend
to one hundred rupees. :

Sicacttoi Tt 6-A. For he purposes of section 3-A and 6, an owner
new sections OI other person in possession or control of an animal shall
$& o8 22d be decmed to have permitted an offence if he has failed to
XX of 1890.. exercise reasonable care and supervision with a view to the

. prevention of such offence, and, for the purposes of section

4, if he fails to prove that he has exercised such care and

supervision.
Interprota- 6-B. (1) The Provincial Government may, by general
tion, or special order, appoint infirmaries for the treatment and

care of animals in respect of which offences against this act
have been committed, and may authorise the detention therein
of any animal pending its production before a Magistrate.

(2) The Magistrate before whom a prosecution for
Treatment ¢ an ofience against Lus Act has been instituted may direct that
snimals. the anumal concerned shail be treaied and cared for in an
infirmary, uutl 1t is fit to perform its usual woik or is other-
wise fit tor discharge, or that it shall be scnt to a pinjrapole,
or, if the Veterinary Officer incharge of the area in which
the animal is found or such other Veterinary Officer as may
be authorised in this behalf by rules made under section 15
certifies that it is incurable or cannot be removed without
cruelty that it shall be destroyed.

(3) An animal sent for care and treatment to an infir-
mary shall not, unless th: magistrate directs that it shall be
sent to a pirirapole or that it shall be destroyed, be released
from such place excent upon a certificate of it fitness for
discharge issued by the Veterinary Officer in charge of the area



[Acr XI} Frevention of Crueity to Animals 3

in which the infirmary is situated or such other Veterinary
Otfiicer as may LE QULIOIISCA 1l UUS Dol DY Tuies maae
under secuon 12,

(4) The cost of transporting an animal to an infinmary

Or pinjrapole, and of 1S luamicuance and freaument 1 an
infirmary, shail be payaoie by wic owner Of tie ammal 1n
accordance with a scaic of rawes to be prescribed by ‘the
District Magisirate or, 1 Fresidency-towns, by the Commus-
sioner of Pouce :

Provided that when the Magistraie so orders, on account
of the poverty of the owner of e amumal, no cnarge shall be
payable for tie ireatment of the animal.

(5) If the owner refuses or neglects to pay such cost
of to remove the animal within such Lune as a agisirate may
prescribe, the Magistrate may direct that the anumal be soid
and that the proceeds of the sale be applied to the payment
of such cost, .

(6) The surplus, if any, of the prooseds of such sale
shall, on applicauon made by the owner withun {wo months
from the daie of the sale, be paid to hum.

6-C. If any person—
(@) incites any animal to fight, or
(b) baits any animal, or
(c) aids or abets any such incitement or baiting, he
shall be pumished wilh e wiauch may eawnd
to hfty rupees.

Exception—It shall not be an oifence under this section
to incite anumals to OgMl il such lgulng is not LKeiy 1o cause
injury or sulicring 1o Such awduws aud aid Icasoudole pre-
cautions are takeu to prevent mjury Of slicnug rvm beung
so caused.

7. If any person wilfully permits any animal of which
he is the owner or is in chaige to go at large in any strect
while the animal is affected with contageous or infectious
disease or without reasonable excuse pernuts any d.seased

or disabled animal of whicli he is the owner or 1s in charge p

‘to die in any street, he shall be punished with fine which may
extend to one hundred rupees where he is the owner of the
animal, or to fifty rupees where he is in charge of but not the

‘owner of the animal.

PhEH
AL

Penalty for
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diseased
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at large or to
die in puble
laces,
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_17-A. [(1) If a police officer, not below the rank of
subfmspgctor, has reason to beueve that an ofience under
section J, in Iespect of a goat, is being or is about to be, or
has been, commutied in any place, or iat any person has
in his possession the skin of a goat with any part of the skin
or the head attached thereto, he may enter and search such
plg,ce or any place in which he has reason to believe any such *
skin to be, and may seize any such skin and any article or
thing used or intended to be used in the commission of such
offence]. .

- (2) If a police officer, not below the rank of sub-
inspector, or any person specially authorised by the = Pro--
vincial Government in this behaif has reason to believe that
phooka or doom dev has just been or is being performed on
any animal within the limits of his jurisdiction, he may enter
any place in which he has rzason to believe such animal to
be and may seize the animal and produce it for examination
by the Veterinary Officer in charge of the area in which the
animal is seized. : i
8. (1) If a Magistrate of the first class or second class
Presidency Magistrate, Sub-Divisional Magistrate, Commis’
sioner of Police or District Superintendent of Police, wupon -

information in writing and after such inquiry as he thinks
‘pecessary, has reason to believe that an offence against this

Act is being or is about to be or has been committed in any

* place, he may either himself enter and search or by his warrant

X of 1882

Limitation
tor prosecu-

Destruction
of suffering
animals,

authorise any police officer not below the rank of sub-inspector
to enter and search the place.

(2) The provisions of the 2Code of Criminal Procedure,
1882, relating to scarches under that Code shall, so far as
those provisions can be made applicable, apply to a search
under sub-section 3[ (1) (or under section 7-A (1) 1.

9. A prosecution for an offence against this Act shall
not be instituted afir the expiration of three months from'
the date of the commission of the ofience.

10. (1) When any Magstrate, Commissioner of
Police or District Superintendent of Polics has reason to be-
lieve that an offence against this Act has been committed in
respect of anv animal, he may direct th immediate destruction
of the animal if in his opinion its sufferings are such as to
render cuch 2 ditection proner.

1. S. 7-A inserted by S. 3 n; the Prevention of Cruelty to Animals

Amendmer') Act, 1917 (14 of 1917). i
X 2 : See now the Code of Criminal Procedurs, 1898 (Act of 1898).

3 Added by S. 4 of the Prevention of Cruelty to Animals
ment) Ast, 1917 (14 of 1917). . . - .- ’
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(2) Any police officer above the rank of constable who

ﬁnc}s any animal so diseased, or so seversly injurad, or in such

a physical condition that it cannot, in hs opinion, be removed

without cruelty, may, if the owner is absent or tefuses to

consent to the destruction of the animal, forthwith summon

thz? Veterinary Officer in charge of the arca in which the

animal is found and, if the Veterinary Officer certifics that the

anima! is mortally injured, or so severzly injured or in such

a physical condition that its destruction is'desirab}e, the police

officer may, after obtaining orders from a Magistrate, destroy
the animal or cause it to be destroyed. '

i

1L Nothing in this Act shall render it an offence to ' :&
kill any enimal in a manner required by the religion or re-

ligious rites and usages of any race, sect, tribe or class.

i

1g10us
tes and

£

12. Notwithstanding anvthing in section 1. sections 4
and 13, sections 9 and 10, and sections 6A, 7A. 8 and 15 so
far as they relate to offences under section 4 shall extend to
every local area in which any section of this Act constituting
an offence is for the time being in force.

13.  Notwithstanding anvthine contained in the Cowg: Offenco
of Criminal Procedure. 1390, an oflence punishable under 20t e
section 4 shall be cognizable offence within the meaning of cognimble.

that Code.

14. Any police officer above the rank of a constable General
or any person authorized by the Provincial Government in Power of
this behalf, who has reason to believe that an offence against examinstion

this Act has been or is being committed in respect of any

L
plement-
= =
with
to
of
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=

on

‘Zgg

~animal, may, if in his opinion the circumstances so require,

seize the animal and produce the same for examination by
the nearest Magistrate or by such Veterinary Officer as may
be designated in this behalf by rules made under section 15;
and such police officer or authorised persen may, when
seizing the animal, reanire the person in charge thereof to
accompany it to the place of examination. )

15. (1) The Provincial Government may, by notifi: mm!‘on.
cation in the Official Gazette, and subiect to the condition of -
previous publication, make rules to carry out the purposes of

this Act.

(2) Tn partienlar. and withant praindice to the gen-
ralitv of the foregoing power. the Provincial Government may
make rules— '
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(@) Prescribing the maximum weight of loads to be
carried or diawn by any animals;

(b) prescribing conditions to prevent the over-
crowding of aniinals;

(c¢) prescribing the period during which, and the
hours between which buffaloes shall not be used
for draught purposes;

(d) prescribing the purposes to which fines realised
under this Act may be applied, including such
purposes as the maintenance of infirmaries,
pinjrapoles, and Veterinary Hospitals;

(e) prohibiting the use of any bit or harness invol-
ving cruelty;

(f) requiring persons carrying on the business of a
farrier to be licensed and registersd;

(g) requiring persons owing, or in charge of, pre-
mises in which animals are kept or milked to
register such premises, to comply with pres-
cribed conditions as to the boundary walls or
surrounding of such premises, to permit their
inspection for the purpose of ascertaining whethet -
any offence against section 4 is being or has
beecn committed therein, and to expose in such
premises copies of section 4 of this Act in a
language or languages commonly understood in

" the locality; and

(h) prescribing the manner in which cattle may be
impounded in any place appointed for the
purpose, so as to secure the provision of ade-
quate space, food and water.

(3) If any person contravenes, or abets the contra-
vention of, any rule made under this section, he shall be
punished with fine which may extend to fifty rupees.

Persons 16. Every person anthorieed bv the Provincial Go-

:mm"",m"" vernment under section 14 shall be deemed to be a public g7y cr 1eem
tien 14 to be servant within the meaning of section 21 of the Indian

public _

servants. Penal Code.

Wndemaity. 17. No suit, prosecution or other leral proceeding
shall lie aga’nst anv rerson who is. or who is deemed to be,
a nublic sarvart within the meanine of ssction 21 of the
Indian Penal Cadp in reencnt nf anvthing in good faith done
or intended to be done vnder this Act.

XLV of 1868,



